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Virginia, 


in wae Circuit Court of Lee County. 


The joint demurrer and ansrer of Fannie Johnson, Andy Johnson, 
Nancy Scott and J. K. Osborne to a bill filed in this honorable Court 
by Emily J. Harber. For demurrer thereto, these respondents say, that 
said bill is not sufficient in lav, but should any or further answer 
be necessary, answering they aay That it is true that Robert Shelton 

1879, seized and possessed 
of the real estate in Complainant’s bL11 mentioned, and leaving the 
Neirs therein mentioned, and it is also true that certain of said hex 

heirs have sold and conveyed their interest as therein alleged, but it’ 
Ls not £um true that the plaintiff owns,or is entitléd to,one-eighth or 


yc 
ax any other interest in said land; and it is not true that said land’ 


ete tl i 
ee, e 


has HEEKX never been partitioned among those entitled thereto. Your 


respndents will now show unto. your honor how this matter is----After . 


. @S 
he the death of the said Robert Shelton there came into the hands of 


your respondent-—--Andy Johnson--~—as his administrator, a note for $100.00 
on Joel Turner, who was then the husband of the plaintiff. This note 
was executed by the said Joel Turner to the said Advert, Shelton,six or 
seven years before the death of the latter,and was given by the said 
Turner 8xkReEx to the said Shelton for a note of about the same amount 
that the said Robert Shelton held on his son, Abe Shelton; and the said 
XHEKHEKHAKERE Turner having purchased a tract of land of the said Abé 
shelton at the price of $400.00,he used the said note on the said Abe 
Shelton. in part payment for said tract of land. And at the death of . 
ke the said Robert Shelton. the note held b y him on the said Turner 
ken then amounting to about $130.00 was turned over “by his xdncikkkeok 
administrator, the said Johnson, to the said Joel Turner and the plain- 
BT oY has wif é, ‘as and for the full share or interest of the plaintiff 
in and to the real and personal estate of the said Robert Shelton, drax 
deceased, and was received by them as such. This arrangeiient and a-— 
greement was made and carried into effect by the consent of the said 
Turner and wife,and the other heirs of the said Robert Shelton, de- 
ceased, and the remaining seven heirs of the said Shelton on: the 24th 
and zoth days of December 1879, partitioned the real and personal es-— 


eka ta te kekangug belonging to said estate among theiiselves equally 


me 





pursuant tx to the said agreement with said Turner and wife. The said 
Turner and wife being present and consenting thereto and the said 
Turner assisting in said partition--Said partition was made by Cc. C. 
Hlliott, Jas. D. Morgan and A, CG, McNiel, Commissioners selected by 
wal Lich Hercule cs Nerctihe (bed na fart Lorca navdact Meea” 
premises, . Alter all this/and at the first/’September rules 1895, the 


PXRKMERRK plaintiff filed her bill in this honorable Court in the na— 


tees of a creditors’ bill, by which she sought, to recover and collect, 


0 from ke the estate of Joel Turner, deceased, the amount of said note, 
in this suit a Commissioner was appointed to settle the account of the 
AGMXHKSkHkaE adhinistrator of Joel Turner, deceased, and report the 
debts:unpaid, etc., and said Commissioner having made and filed his 
report,in which he reported on the plaintiff’s said Claim,a decree was 
rendegd in the said cause dis-allowing the claim--the evidence showingy 
That, he, amount, of said_note went into and paid in part for the land srneé 
which Me pecur $d dn Tb dee af 955 
¥ owned by the said Joel Turner, deceased a&% the time of hig a eS 
purchased ak as aforesaid from the said Abe shelton. The plaintiff was 
Kem hen permitted to amend her BkKKkinxsxkitxexnsE bill in said cause 
seek a partition of said Joel Turner land,and to assert her claim - 
a one-fourth interest therein, on account of having paid into the 
ake same ke the amount of said note; and at the second May rules 1897, 
the said amended bill was Piled,and the cause combng on to be further 
sawed upon The amended bill, the Court was of opinion that the plaintiff 
*reoc8 entitled to one-fourth of said tract of land in fee-siinple, ch ac— 
count of having paid the amount of said note on the purchase price 
bhereof, and C. C. Blliott, C. D. Smith and P. D. Kinser were appointed 
Commi sSoners bo t 0 partition the said land and did so and made their 
report assigning to the plaintiff one-fourth of said tract in fee-sximk 
mm simple, and dower in the remaining three-fourths, which report was 
faBterwards confirmed by decree in said cause---all of which' will more 
Tully mm and at large appear from the papers and proceedings in said 
cause, styled Emily J. Harber vs. R. D, Flanary, Adm’r, et als., re- 
mn@hining on file in your honor’s Court, to which reference is here 
made, and fwhich are asked to be read and considered herewiLh %« Your 
respondents therefore allege that the plaintiff is not entitled to have 
Said real estate of Robert shelton, deceased, partitioned as she has no. 


Interest trateve 





inérest whatever in the same, and the said real estate has long since 
been partitioned by,and athong,those entitled thereto, and those en- 
titled and Bekx their vendees have been in possession of said real es— 


HES tate using and cultivating the_ same thejr own ever since the 
ap bee. Lp Digit eae Chablt nisspa Liposr, , 


2uth day of December 1879, , their said posessifon being notorious and 


continuous and,with the, knoyledge of the plaintiff and adverss to her 
add aver oeflarcleclt rust Areal lain Get Af Ces il. 
\ 


and atl eit tine rest of mankind; ,and yo respondent/Andy “Johnson as , 
administrator of Robert Shelton, deceased, on the 15th day of August 
1883, made a final settlement of his account before J. A. G. Hyatt, 
Commissioner of Accounts, which settlement was confirmed and duly re- 
corded, and which shows that thé said personal estate after the pay- 
ment of debts, expenses, etc., was distributed to the said seven 
Heirs and nothing paid to the plaintiff. she has lived in’ the neigh-—- 
borhood of Robett Shelton’s estate ever sinde and before his death, 
and no complaint has ever been made by her to any of your respondents, 
as to her not having received her due proportion of said real and per- 
sonal ¢state,and no complaints or demands have ever heen made by her 

Or Af tr | | 
toy ur respondent, ek re n as such Deupen eae” r,, or any par es 


td AA kort Adder, Ate 4 Ate 
of he said pesonal estate, after she received s aidM®ote as her full sk 


Hare Share, And your respondents are Se at the claim now 


heme asserted, And now having fully answered, pray to be hence dis- 
missed with their reasonable costs, which they have so unjustly been 


Sreed to incur in this "behalf, 
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